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IMMIGRATION AND WORK 

 IN THE UK

June 2001
A person who is neither a British citizen, a Commonwealth citizen with the right of abode, an EU National or a family member of such a National requires permission to enter the United Kingdom.

Under Home Office rules, an entry visa is granted under a particular category as set out in the rules. One of the major categories of permission to enter the UK is for work purposes. This document explores in more detail the definitions relating to this “Work” category.

Work Permit Employment

A non-EU National coming to the UK for employment must:

· Hold a valid Department of Employment work permit

· Not be of an age which puts him outside the limits for employment

· Be capable of undertaking the work specified in the work permit

· Not intend to take employment except as specified in the work permit

· Be able to maintain and accommodate himself and any dependants adequately without recourse to public funds

· In the case of a person with a work permit for 12 months or less, intend to leave the UK at the end of the approved employment.

Training and Work Experience Scheme

The rules also make provision for Overseas Nationals to undertake employment under the Training and Work Experience Scheme.

Specific criteria apply to those in the categories of the hotel and catering industry, entertainers and sports people. Otherwise the general criteria of the work permit scheme are that: the job must require high level skills; the worker must have appropriate qualifications and experience to do the job; the employer must need to employ a person and a suitable EU National is not available to do the job.   

It is the employer and not the Overseas National who applies for the work permit. Where a work permit is issued, it is for a “specific job with a specific employer” and cannot be used for any other job, even with the same employer.

Work Permits (UK) 

Work Permits (UK), (formerly known as the Overseas Labour Service - a department within the Department of Employment) issues permits for very restricted positions: these normally require 2 years post-qualification experience outside the UK. Work permit posts are usually limited to positions requiring any of the following: 

· A recognised degree or professional qualification

· Senior executive skills

· Highly qualified technicians with specialist or rare skills

· Key workers

· Established entertainers coming to fulfil engagements and certain sports persons who satisfy the appropriate skills criteria

· Others, if in the opinion of the Work Permits (UK), their employment is in the national interest.

There are two main types of application: Tier 1 and Tier 2. 

Tier 1 applications (which do not require a recruitment search) cover: intra-company transfers, board level posts, inward investment cases and shortage occupations.

Tier 2 applications (which do require a recruitment search) cover: all other cases that do not fall within Tier 1.

Other “Work” Categories

· Sole representatives of overseas firms

An employee of an overseas firm which has no branch, subsidiary or other                             representative in the UK can come to the UK as a sole representative of the overseas    firm. Prior permission to enter the UK is required from a British Embassy or British Consulate.

· Highly Skilled Migrants

This category is designed to allow individuals with exceptional personal skills and experience to come to the UK to seek and take work.

· Au pairs

An au pair placement is an arrangement whereby a young person comes to the UK          to learn English while living with an English speaking family. Other than the countries of the European Union, only Nationals of the following countries can enter as an au pair:

Andorra, Bosnia-Herzegovina, Croatia, Cyprus, Czech Republic, The Faeroes, Greenland, Hungary, Liechtenstein, Macedonia, Malta, Monaco, Saint Moreno, Slovak Republic, Slovenia, Switzerland or Turkey.

· Domestic workers

The Home Office operates a concession outside the rules. Under this concession   workers are permitted entry with their employer on a permit free basis if their duties exceed those set out in the International Labour Organisation’s Classification of Occupations and the employer is able to confirm that they have been employed for a qualifying period of months before arrival.

· Working holidaymakers

Commonwealth citizens aged 17-27 inclusive may enter the UK for 2 years for the purpose of taking a holiday and undertake incidental work of a casual nature. They are not entitled to engage in business, provide services as a professional sportsman or entertainer or pursue a career in the UK. Prior permission to enter the UK is required from a British Embassy or British Consulate.

This note is intended for general guidance only. There may be additional considerations that need to be taken into account in certain cases. If you require further information, we will be happy to provide more detailed advice based on your particular circumstances.

If you require more information please contact us.








