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GENERAL PROVISIONS REGARDING PERMISSION TO ENTER

OR REMAIN IN THE UK

June 2001

Any person who is not a British Citizen, a Commonwealth Citizen with the right of abode, a National of a member country of the European Union or a family member of a National, requires leave to enter the UK.

With regard to EU Nationals, a provision within the Treaty on European Union allows for complete freedom of movement within the EU for all EU Nationals. At the time of writing this information note, most member states have removed their border controls, but the UK has refused to do so. UK immigration officers still insist on seeing EU National’s passport or national identity documents although they do not normally question such individuals.

Visas

Under the home office rules, any person seeking entry for a purpose which requires prior entry clearance, must show a valid passport or other identity document endorsed with a United Kingdom entry clearance, to the appropriate immigration officer.

A New Type of Visa

Since 2nd October 2000, the British Government has produced a new type of visa to help visitors enter the UK more easily. This reflects the Government’s commitment to a “fairer, faster, firmer” entry clearance process.

An entry clearance officer situated abroad will issue the visitor’s visa and will also grant leave to enter the UK. The immigration officer at the actual UK port of entry will simply verify that the visa is valid and in a genuine passport.

This new standard visitor’s visa, will cost the same as the previous single entry visa but it will allow for unlimited travel in and out of the UK during its period of validity. For example visitors can travel to continental Europe and back regularly, without having to reapply for a visa.

The new visitor’s visa will usually be valid for six months from the date of issue. Frequent travellers and business visitors can still apply for multiple entry visas valid for 1, 2 or 5 years. Each visit during that period can last for a maximum of six months.

An immigration officer will still have the power to vary a person’s leave, whether at a UK port of entry or outside the UK.

Categories of Visa

Under the home office rules (issued pursuant to the UK Immigration Acts) an entry visa is granted under a particular category as set out in the rules. Whilst as previously mentioned, an immigration officer will have the power to vary a person’s leave, whether at a port of entry or outside the UK, normally a visa or the basis of a person’s leave to enter is not changeable whilst the person remains in the UK. There are some exceptions to this main principle, which would need to be dealt with on an individual basis. 

The main categories of leave are set out below:

· As a Visitor

· On Business

      Business visitors

      Establishers of new business

      Investors

      Innovators

· To Work

      Work permit employment

      Highly skilled migrants      

      Sole representatives of overseas firms

      Au pairs

      Domestic workers

      Working holidays

· Retired Persons of Independent Means

· To Study

      Doctors and dentists

      Other students

· For Family Matters

      Children

      Adopted children

      Joining relatives

      Husbands, wives and fiancees

· Individuals with Right of Abode

· People with UK Ancestors

· Returning Residents

Summary

Since October 2000 the British Government has attempted to help visitors enter the UK more easily. Despite this move, the rules and regulations regarding leave to enter or remain in the UK remain fairly complex. 

FOR GENERAL INFORMATION ONLY

This note is intended for general guidance only. There may be additional considerations that need to be taken into account in certain cases. If you require further information, we will be happy to provide more detailed advice based on your particular circumstances.

If you require more information please contact us.








